STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 20,081
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent
for Children and Fami|ies, Econom c Services term nating her
coverage under the Vernont Health Access Program (VHAP) for

failure to pay the program prem um

FI NDI NGS OF FACT

1. The petitioner does not dispute that she received
timely notice fromthe Departnent that paynent of her nonthly
VHAP prem um was due by Novenber 15, 2005, and that on
Novenber 18, 2005 the Department notified her that her VHAP
eligibility would end on Novenber 30, 2005 unl ess she paid
her prem um by that date.

2. The petitioner admts that she did not pay her
prem umuntil Decenber 5, 2005, and that the Depart nent
reinstated her VHAP effective January 1, 2006.

3. The petitioner relies on her son to handl e many of
her personal affairs. Unfortunately, her son was away in

| at e Novenber and the petitioner did not heed the notices.
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There is no dispute that the Departnent sent the notices to

t he address that had been designated by the petitioner.

ORDER

The Departnent's decision is affirned.

REASONS

In response to a legislative directive (Act 66 of 2003)
to enact cost-savings neasures designed to sustain the public
heal th care assi stance prograns, the Departnment adopted
regul ati ons establishing nonthly “prem uns” to be paid
prospectively by VHAP recipients begi nning on January 1,
2004. VHAP 4001.91, Bulletin No. 03-17F. Unfortunately, the
regul ations require that "coverage shall be termnated if an
i ndi vi dual does not pay the required programfee by the
billing deadline". WA M 8 4001.91. In this case there is
no di spute that the petitioner did not pay her programfee by
t he Novenber 30, 2005 deadline and that she was duly and
tinmely notified by the Departnment of the closure of her
benefits as of that date.'?

The regul ations al so provide that individuals term nated

from VHAP for non-paynent of the prem um nust pay a new

'The regul ations require the Department to provide 10 cal endar days of
noti ce before termnating benefits. See WA M § M4l
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prem um and reapply for benefits. WA M § 4001.91. The
regul ations allow the Departnment up to 30 days to act on any
application for benefits. WA M § 4002.2. There is no
dispute in this matter that the Departnment reinstated the
petitioner's benefits within 30 days after receiving her late
program fee and reapplicati on-—becenber 5, 2005.
Unfortunately, the regul ations nake no provision for
retroactive reinstatenent of coverage after a closure for
nonpaynent of a prem um

| nasmuch as the Departnent's decision in this matter was
in accord with the pertinent regulations the Board is bound
to affirm 3 V.S.A 8 3091(d), Fair Hearing Rule 17.
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